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Va scriu in numele Béncii Internationale pentru Reconstructie si Dezvoltare (Banca)
pentru a vd comunica acordul Bincii, in calitate de administrator al fondurilor
nerambursabile oferite de Guvernul Olandei, de a acorda Romaniei (Beneficiarul) o
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pentru scopurile si In termenii §i conditiile prevazute in Anexa la aceastd Scrisoare de
Intelegere. Beneficiarul certifica, prin confirmarea acordului siu de mai jos, ca este
autorizat sd contracteze si sa tragd Grantul pentru scopurile si in termenii si conditiile’
stabilite. . ‘

Vi rugdm sé confirmati in numele Beneficiarului acordul dvs. in ceea ce priveste cele
de mai sus, prin semnarea, datarea si returnarea citre noi a unui exemplar al acestei
Scrisori de Intelegere. Dupa primirea de citre Bancad a unui exemplar al acestei
Scrisori de Intelegere contrasemnati de Dvs., aceastd Scrisoare de intelegere va
deveni efectiva la data contrasemnarii ei. |
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Misiunea Rezidentd a Bancii Mondiale din Roméania
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ROMANIA
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Anexa
Scopurile, termenii si conditiile Grantului

Scopurile si activititile

Scopul Grantului este de a sprijini obiectivele de dezvoltare ale. Romaéniei
prevézute in programul de ajustare programatica (PAL). Scopul general este de
a furniza Beneficiarului asistentd pentru sustinerea cresterii economice
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accelerate, pentru reducerea sardciei si sprijinirea integrarii in Uniunea

Europeani. In conformitate cu programul PAL, obiectivele specifice vor fi de a
imbunétati performantele in sectorul public §i privat in urmaétoarele domenii:
Prima parte (i) reformele judiciare; (ii) formularea de politici; (iii) transparenta,
anti-coruptie si reformele guvernantei; (iv) managementul cheltuielilor publice,
incluzdnd pregatirea bugetului, executia si controlul, relatiile fiscale
interguvernamentale; si (v) administrarea veniturilor; Partea a doua: (i)
termoficare; (ii) guvernanta corporativd; (iii) reformele in minerit §i
infrastructura; (iv) dezvoltarea pietei de capital si (v) dezvoltare regionala.

Activititile (Activititi) pentru care se acorda Grantul sunt urmatoarele:

(a) Efectuarea de studii asupra reformelor in sectorul minier;
realizarea de seminarii pentru evaluarea impactului reformei in

' minerit; _ o
(b) Angajarea de experti pentru formularea bugetului, contabilitate si

pregitirea profesionald a auditorilor din Ministerul Finantelor
Publice (MFP), Ministerul Economiei si Comertului' (MEC),
Ministerul Transporturilor (MT), Ministerul Sanatitii (MS),
Ministerul Educatiei si Cercetdrii (MEC), Ministerul Muncii,
Solidaritatii Sociale si Familiei (MMSSF) si alte ministere
selectate, precum si furnizarea de echipamente de birou si

mobilier;

(c) Furnizarea de asistentd in implementarea strategiei in termoficare;

(d) Furnizarea de asistentd in dezvoltarea optiunilor de' privatizare
pentru Romgaz si Hidroelectrica;

(e) Furnizarea de asistentd tehnicd Ministerului Justitiei si altor
institutii judiciare pentru indeplinirea actiunilor din reforma
judiciara;

® Dezvoltarea unui plan de actiuni privind raportarea financiard
pentru MFP, si

(g) Furnizarea de asistentd pentru: (i) intdrirea cadrului de

reglementare §i supervizare pentru conglomerate financiare; (ii)
dezvoltarea pietei obligatiunilor, in special a pietei obligatiunilor
guvernamentale, a pietei obligatiunilor municipale si a pietei
titlurilor ipotecare; (iii) infiintarea Agentiei de management a
datoriei publice si dezvoltarea unei strategii de management a
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datoriei publice pe termen mediu; (iv) imbunititirea cerintelor de
raportare finananciari si de audit ale Romaniei.

2.
(h) imbunititirea mediului de afaceri printr-o campanie de
b constientizare a publicului; 1
(1) furnizarea de servicii pentru privatizarea participatiilor guvernului
in societitile mixte.
‘ ,
2. ' Implementarea generald

. 2.1.Beneficiarul: (a) va realiza Activititile cu diligenta si eficienta necesare; (b ) va

furniza cu promptitudine fondurile, facilittile, serviciile si alte resurse necesare
indeplinirii scopului; (c) va furniza toate informatiile referitoare la Activititi si la
folosirea fondurilor din Grant dupa cum Banca va solicita in mod rezonabil; (d)

periodic va schimba opinii cu reprezentantii Bancii cu privire la evolutia si rezultatele

Activitatilor; si (e) va lua toate masurile necesare pentru a permite Bancii sd viziteze
teritoriul Roméaniei pentru scopurile legate de Grant. Fird a se limita la cele de mai
sus, daca Banca va solicita, la incheierea activititilor Beneficiarul va pregati si
furhiza cu promptitudine Béancii un raport cu privire la rezultatele si impactul
activitatilor, intr-o formi si cu un conttinut satisficator Bancii.

3. Achizitia !

3.1.Cu exceptia cazului in care Banca va fi convenit altfel, achizitionarea bunurilor,
serviciilor de pregitire profesionali si de consultanti necesare realizarii Activitatilor
care vor fi finantate din sumele Grantului va fi guvernati de prevederile Anekei 1 la
prezenta Anexa.

3.2. Beneficiarul se va asigura ci toate bunurile importate care se finantteaza din
sumele Grantului vor fi asigurate contra oricdrui risc incidental de achizitionare,
transport si livrare la locul de folosire sau instalare §i ca orice despagubire pentru o
astfel de asigurare este platibild in valuta necesard inlocuirii sau repardrii acelor
bunuri. Beneficiarul se va asigura ci orice facilitate legatd de Proiect este in orice
moment operattionald si mentinuti in conformitate cu practici corespunzitoare si cd
orice reparatie sau inlocuire a acestei facilitati se face prompt asa cum este necesara.

4. Tragerea sumelor din Grant

4.1. Suma Grantului va fi creditatd intr-un cont deschis de Bancd in registrele sale in
numele Beneficiarului (Contul de Grant) si poate fi trasd din acel cont de citre
Beneficiar in conformitate cu prevederile prezentei Sectiuni 4, pentru cheltuieli la
costuri rezonabile ale bunurilor si serviciilor necesare Activitatilor care urmeaza a fi
finantate din suma Grantului.



4.2. Cheltuielile pentru urmatoarele categorii pot fi finantate din sumele Grantului si
vor fi folosite exclusiv pentru realizarea Activitatilor:

Categorii Suma alocatd din % din cheltuielile care
Grant (Euro) urmeaza sa  fie
finantate :
(1) Servicii de consultanta 1.532.000 100%
(2) Pregitire profesionald gi seminarii ~ 280.000 100%
(3) Bunuri 188.000 100%
TOTAL 2.000.000

Pentru scopurile acestui paragraf, termenul “pregitire profesionald“ inseamni
cheltuieli pentru sponsorizarea desfasuririi unor activititi practice §i seminarii,
costurile pentru gcolarizarea personalului in strainitate i in Romaénia, transport
cazare §i diurna pentru participanti.

4.3.Fara a contraveni prevederilor paragrafului 4.2 de mai sus,

(2)

(b)

Nici o tragere din Contul de Grant nu va fi efectuata pentru: (i) plati efectuate
pentru cheltuieli ocazionate inainte de data semnarii de citre Banca a prezentei
Scrisori de Intelegere; (ii) in contul oricaror taxe percepute de sau pe teritoriul
Beneficiarului; (iii) in contul cheltuielilor efectuate pe teritoriile oricdrei tari
care nu este membrd a Béncii pentru bunurile produse si servicii furnizate de
pe astfel de teritorii; sau (iv) scopurile unei plati efectuate cétre persoane sau
entititi, daca o astfel de plati sau import, dupid cunostintele Bincii, este
interzisd printr-o decizie luata de Consiliul de Securitate a Natiunilor Unite
conform capitolului VII a Cartei Natiunilor Unite;

Nici o tragere din Contul de Grant nu va fi efectuatd dupa 31 decembrie 2006
sau orice datd ulterioard pe care Banca o va stabili prin notificare cétre
Beneficiar (Data de inchidere). Totusi, trageri pot fi efectuate dupa Data de
inchidere pentru cheltuieli ocazionate inaintea Datei de Inchidere, daca
aplicatia de tragere aferentd acestora este primitd de catre Bancd Intr-un
interval de patru luni dupd Data de inchidere, datd dupa care, orice suma
ramasd netrasd din Contul de Grant va fi anulat; si

Daca in opinia Béancii, o sumd alocatd din Grant pentru oricare dintre
categoriile din tabelul inclus in paragraful 4.2 de mai sus va fi insuficienta
pentru a finanta cheltuielile pentru respectivul articol, Banca poate, prin
notificare scrisd catre Beneficiar, sd realoce respectivului articol o suma din
Grant alocatd altui articol care, in opinia Béncii, nu va fi necesard pentru
acoperirea altor cheltuieli.
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4.4. Cand Beneficiarul va dori sa traga orice suma din Contul de Grant, va trebui sa
trimitd Béncii o aplicatie de tragere pentru acea suma, in formatul prevazut de Banca.
Aplicatiile de tragere vor trebui si fie (a) semnate in numele Beneficiarului de citre
Ministrul Finantelor Publice sau oricare altd persoand care a fost autorizata in scris de
acesta; si (b) insotita de documentele justificative ale aplicatiei, pe care Banca le
solicitd in mod rezonabil. Specimenele de semnituri autentificate ale persoanelor

autorizate sa semneze aplicatiile de tragere vor fi furnizate cu prima aplicatie de
. -tragere care poartd semnétura acesteia. Fiecare aplicatie de tragere pentru o suma din

Grant'si documentele justificative aferente acesteia trebuie si fie suficiente ca forma
si continut pentru a convinge Banca cd Beneficiarul este indreptitit sd traga

~ respectiva sumi din Contul de Grant si ci suma respectivd urmeazi sa fie folosita

pentru realizarea Activitatilor. Banca va plati sumele trase de Beneficiar din Contul
de Grant numai acestuia sau la ordinul Beneficiarului.

" 4.5. Banca poate solicita ca tragerile din Contul de Grant si fie ficute pe baza

declaratiilor de cheltuieli, pentru cheltuielile din cadrul contractelor pentru: (a)

‘serviciile firmelor de consultanti care costi mai putin de 100.000 dolari SUA

echivalent; (b) serviciile consultantilor individuali care costd mai putin de 50.000
dolari SUA echivalent, si (c) bunuri in cadrul contractelor sub 100.000 dolari SUA
echlvalent fiecare i (d) pregétire profesionald, toate in acel termeni si conditii pe care
Banca le va notifica Beneficiarului.

4.6. Tragerile sumelor din Grant vor fi facute in moneda Grantului. Banca, la cererea
Beneficiarului si actionind ca agent al acestuia va cumpara cu moneda Grantului
trasd din Contul de Grant, acele valute necesare pentru a pliti cheltuieli ce urmeazi a
fi finantate din fondurile Grantului. In scopurile prezentei Scrisori de Intelegere, ori
de cate ori va fi necesar si se stabileascd valoarea unei valute in raport cu alta,
respectiva valoare va fi determinaté de citre Bancd in mod rezonabil.

4.7. Pentru a facilita realizarea Activittatilor, Beneficiarul poate deschide si mentine
un cont special de depozit in dolari SUA (Contul Special) la o banca comerciald, in
termeni §i conditii satisfacdtoare pentru Bancd, avand inclusiv protectia adecvata
impotriva compensdrii, sechestrului si popririi. Depozitele efectuate in Contul Special
si platile din Contul Special vor fi facute in conformitate cu prevederile Anexei II la
prezenta Anexa.

5. Conturi si Auditare

5.1. (a) Beneficiarul va tine sau va face sd fie tinut un sistem de management
' financiar, inclusiv inregistrari §i conturi §i va pregati situatii financiare intr-un
format acceptabil Béncii, adecvate pentru a reflecta in conformitate cu practici

de contabilitate solide, operatiunile, resursele si cheltuielile legate de Activitati.

(b) Beneficiarul: (i) va tine evidentele, conturile si situatiile financiare la care

se face referire in subparagraful (a) de mai sus, si inregistrarile si conturile
pentru contul special pentru fiecare an fiscal auditat, in conformitate cu
standardele de audit acceptabile Béncii, aplicate consecvent de cétre auditori
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6.

6.1.

independenti acceptabili Béncii; (ii) va transmite Bancii, imediat ce este
posibil, dar nu mai tarziu de sase luni dupa sfarsitul fiecarui asemenea an (A)
copii certificate ale situatiilor financiare la care se face referire in paragraful (a)
al prezentei Sectiuni, pentru fiecare astfel de an auditat, si (B) o opinie cu
privire la aceste situatii, inregistrari si conturi si raportul de audit efectuat de
auditorii mentionati, cu acea arie de cuprindere si detalii pe care Banca le va fi
cerut in mod rezonabil; si (iii) va furniza Bincii orice alte informatii referitoare
la Inregistrérile si conturile mentionate si auditul acestora, si referitoare la
'respectivii auditori, dupa cum Banca le poate solicita perlodlc in mod
rezonabil.

(c) Pentru toate cheltuielile in legaturd cu care au fost efectuate trageri din
Contul de Grant pe baza declaratiilor de cheltuieli, Beneficiarul:

(1)  va tine sau va face si fie tinute in conformitate cu subparagraful (a) de
mai sus, inregistriri §i conturi care si reflecte astfel de cheltuieli;

(1)  va pastra cel putin un an dupa ce Banca a primit raportul de audit pentru
anul fiscal in care s-a efectuat ultima tragere din Contul de Grant, toate
evidentele (contracte, comenzi, facturi, note de plati, chitante si alte
documente) care evidentiaza astfel de cheltuieli;

(1i1) va permite reprezentantilor Bancii s examineze astfel de evidente; si

(iv) se va asigura cd aceste evidente si conturi sunt incluse in auditul anual
la care se face referire in suparagraful (b) de mai sus g§i.cd raportul
acestui audit contine o opinie separati a respectivilor auditori, daca
declaratiile de cheltuieli prezentate in timpul anului fiscal, impreuna cu
procedurile si controalele interne implicate in pregatlrea lor, pot
constitui o bazd pentru a justifica tragerile respective.

Suspendare si anulare

Banca poate in orice moment, prin notificare catre Beneficiar, sd@ suspende
dreptul Beneficiarului de a efectua trageri ulterioare din Contul de Grant daca
unul din urmatoarele evenimente a avut loc si continuid si in prezent: (a)
Beneficiarul nu si-a indeplinit vreuna din obligatiile specificate prin prezenta,
sau (b) va fi fost suspendat Beneficiarului sau oricérei entitati cireia Banca i-a
acordat un imprumut cu garantia Romaniei, dreptul de a face trageri in cadrul
oricdrui acord de imprumut cu Banca.

6.2. Banca poate, prin notificare citre Beneficiar, sa anuleze dreptul Beneficiarului de

a efectua trageri ulterioare din Contul de Grant: (a) in orice moment dupa ce
dreptul Beneficiarului de a mai efectua trageri din Contul de Grant a fost
suspendat in conformitate cu prevederile paragrafului 6.1. de mai sus; sau (b)
dacd Beneficiarul nu a intreprins actiuni satisfacitoare pentru Banci in vederea
realizdrii Activitatilor, in termen de sase luni de la data intrarii in efectivitate a
prezentei.



Anexa I

Achizitia

Sectiunea I. Generalititi | .

A. Toate bunurile si serviciile (altele decdt serviciile de consultanta) vor fi
achizitionate in conformitate cu prevederile Sectiunii I (cu exceptia paragrafului 1.16) .
ale Ghidului privind achizitiile de bunuri in cadrul imprumuturilor BIRD si creditelor
IDA datat mai 2004 (Ghidul de Achizitii) si in conformitate cu prevederile prezentei
Anexe.

B. Toate serviciile de consultanta vor fi achizitionate in conformitate cu prevederile
Sectiunilor I (cu exceptia paragrafului 1.24) si IV ale Ghidului: “Selectarea si
angajarea consultantilor de catre imprumutatii Bancii Mondiale” datat mai 2004
(Ghidul de achizitii de servicii de consultant) si cu prevederile prezentei Anexe.

C. Termenii folositi mai jos in aceastd Anexa pentru a descrie metode specifice de
achizitie sau metode specifice de revizuire de citre Banci a unor contracte au
intelesul descris in legéatura cu acestea in Ghidul de achizitii de bunuri or Gh1du1 de
achizitii de servicii de consultants, dupa cum este cazul.

- Sectiunea II. Metode spemﬁce de achizitii de bunuri si servicii (altele decat serviciile
de consultantd) ‘

Cumpdérare: Bunuri estimate sd coste sub 100.000 dolari SUA echivalent pe fiecare
contract vor fi achizitionate in cadrul contractelor adjudecate folosind metoda

cumparare.

Sectiunea II1. Metode specifice de achizitii de servicii de consultanta

A. Selectie pe bazi de calitate si cost : Cu exceptia cazului in care se prevede altfel in
Partea B a acestei Sectiuni, serviciile de consultantd vor fi achizitionate in cadrul
contractelor adjudecate prin selectie pe bazd de calitate si cost. Pentru scopurile
paragrafului 2.7 ale Ghidului de achizitii de servicii de consultanta, lista scurta a
consultantilor pentru servicii estimate sa coste sub 200.000 USD echivalent pe fiecare
contract poate contine in totalitate consultanti nationali.

B. Alte proceduri:

1. Selectie pe baza calificarii consultantilor

Serviciile estimate sd coste sub 200.000 dolari SUA echivalent pentru fiecare contract
pot fi achizitionate in cadrul unor contracte adjudecate in conformitate cu prevederile
paragrafelor 3.1, 3.7 si 3.8 ale Ghidului de achizitii de servicii de consultanta.
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2. Consultanti individuali

Serviciile necesare indeplinirii cerintelor stabilite in prima parte a paragrafului 5.1 ale
,, Ghidului privind achizitiile de servicii de consultantd pot fi achizitionate in cadrul
~unor contracte adjudecate consultantilor individuali in conformitate cu prevedetile
paragrafelor 5.2 pana la 5.3 ale Ghidului. In circumstantele descrise in paragraful 5.4
- ale Ghldulul privind achizitiile de servicii de consultantd astfel de contracte pot fi,
atribuite consultantilor individuali pe baza de sursi unica.

‘Sectiunea IV. Revizuirea de citre Banci a deciziilor de achizitii

Cu exceptia cazului in care Banca va hotari altfel si va notifica Beneficiarul (a)
fiecare contract de servicii de consultantd furnizate de o firma si estimate sa coste
1100.000 dolari SUA echivalent sau mai mult precum si fiecare contract incheiat cu
consultanti individuali estimat s coste 50.000 dolari SUA sau mai mult, vor face
obiectul analizei initiale de citre Banci. Toate celelalte contracte vor face obiectul
verificérii ulterioare de citre Banca.



‘Anexa II
Contul Special

N ‘

- 1. Pentru scopurile prezentei anexe:

- (a) termenul categorie eligibild inseamna categoriile prezentate la paragraful 4.2 din,

Anexa la prezenta Scrisoare de intelegere;

(b) termenul cheltuieli eligibile inseamni cheltuielile ficute la un cost rezonabil al

~ serviciilor necesare activititilor care urmeaza a fi finantate din sumele grantului; si

(c) termenul alocatie autorizatd inseamnd suma echivalentd cu 200.000 USD care

urmeazd a fi trasd din Contul grantului si depozitati in contul special, in
conformitate cu paragraful 3 (a) din prezenta Anexa;

2. Plétile din contul special se vor efectua exclusiv pentru cheltuielile eligibile, in
conformitate cu prevederile prezentei anexe.

3. Dupi ce Banca a primit dovezile satisficitoare privind deschiderea

corespunzatoare a contului special, tragerile din alocatia autorizatd si tragerile

ulterioare pentru realimentarea contului special se vor efectua dupa cum urmeaza:

(a) Beneficiarul va furniza Bancii o cerere sau cereri pentru depozitarea in contul
special a unei sume sau a unor sume care in total nu depdsesc suma agregata a
‘alocatiei autorizate. in baza fiecirei astfel de cereri, Banca, in numele
Beneficiarului va trage din Contul grantului si va depozita in ‘contul special o
astfel de suma sau sume, dupa cum Beneficiarul va fi solicitat.

(b) (I) Pentru realimentarea contului special, Beneficiarul va transmite Béncii cereri
pentru depozite in contul special, la acele intervale pe care le va specifica Banca.

(i) Anterior sau la momentul fiecirei astfel de cereri, Beneficiarul va furniza
Bancii documentele si alte dovezi solicitate in conformitate cu paragraful 4 al
prezentei anexe pentru platd sau platile pentru care este solicitatd realimentarea. Pe
baza unei astfel de cereri, Banca, in numele Beneficiarului, va trage din contul
grantului si va depozita in contul special acea suma care a fost solicitatd de Beneficiar
si a fost justificatd prin documentele mentionate si prin alte dovezi, cd a fost platitd
din contul special pentru cheltuieli eligibile. Toate aceste depozite vor fi trase de catre
Banca din contul grantului in cadrul categoriei (lor) eligibile si in sumele echivalente
respective, dupd cum au fost justificate prin documentele mentionate si prin alte
dovezi.

4. Pentru fiecare platd efectuatd de Beneficiar din contul special, la momentul la care
Banca va solicita in mod rezonabil, Beneficiarul va furniza Béancii acele
documente si oricare alte dovezi care sa arate ca plata respectiva a fost efectuatd
exclusiv pentru cheltuieli eligibile.



5. Fara a contraveni prevederilor paragrafului 3 din prezenta anexa, Bancii nu i se va
cere si efectueze in continuare depozite in contul special dacé:

(a) La un moment dat Banca a stabilit ci toate tragerile ulterioare ar trebui efectuate
de catre Beneficiar direct din contul grantului;

(b) Beneficiarul, in perioada specificati la paragraful 5.1 (b) ii) din Anexa la prezenta
Scrisoare de intelegere nu va fi reusit si furnizeze Bancii oricare dintre rapoartele
de audit solicitate a fi furnizate Béncii in conformitate cu paragraful mentionat cu
privire la auditarea inregistrarilor §i conturilor pentru contul special;

(c) La un moment dat Banca va fi notificat Beneficiarul asupra intentiei sale de a
suspenda in intregime sau in parte dreptul Beneficiarului de a efectua trageri din
contul grantului urmare prevederilor paragrafulul 6.1 din anexa la prezenta
scrisoare de acord; sau !

(d) Odatad ce suma totala netrasa din grant va fi egald cu echivalentul a de doua ori
suma alocatiei autorizate.

Prin urmare, pentru tragerea din contul grantului a sumei rimase netrasd se vor urma

acele proceduri pe care Banca le va notifica Beneficiarului. Astfel de trageri

ulterioare vor fi efectuate numai dupi ce si in masura in care Banca va fi convinsa ca
toate astfel de sume ramase in contul special la data unei astfel de notificari vor fi
utilizate pentru efectuarea plitilor pentru cheltulell eligibile.

6. (a) Daca Banca a decis la un moment dat c& o platd din contul special: (i) a fost
efectuata pentru o cheltuiald sau intr-o sumi neeligibild in conformitate cu
prevederile paragrafului 2 al prezentei anexe; sau (ii) nu a fost justificatd de
dovezile furnizate Béancii, Beneficiarul, imediat pe baza notificérii primite de la
Banca: (A) va furniza astfel de dovezi suplimentare pe care Banca le poate
solicita, sau (B) va depozita in contul special (sau daca Banca va solicita astfel, va:
restitui Béncii) o suma egald cu suma acelei plati sau parti din aceasta care nu au
fost eligibile sau justificate. Dacd Banca nu va conveni altfel, nici un depozit nu
va mai fi efectuat de cdtre Banci in contul special, pand cidnd Beneficiarul nu a
furnizat acele dovezi sau nu a efectuat acel depozit sau restituit banii, dupd cum va
fi cazul.

(b) Daca Banca a stabilit la un moment dat ¢d o suma ridmasi in contul special nu va
fi cerutd sa acopere pléti ulterioare pentru cheltuieli eligibile, Beneficiarul, imediat pe
baza notificérii din partea Béncii, va returna acea suma trasi si necheltuita.

Traducere oficiala /autorizata din limba engleza
Ministerul Finantelor Publice

Mloq%nescu

[/ A / Ci—

Consilier al ministrului
10



The World Bank Office, Romania
INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT
INTERNATIONAL DEVELOPMENT ASSOCIATION

l

n

Boulevard Dacia 83
Bucharest, Sector2
Romania

Tel.: (4021) 201-1804
Fax.:(4021) 2102021

May 9, 2005
His Excellency
Ionel Popescu ' '
Minister of Public Finance
Ministry of Public Finance
17, Apolodor Street
Bucharest
Romania

Re: Dutch Grant for the Programmatic Adjustment Loan
TF054659

Dear Mr. Minister:

I am writing on behalf of the International Bank for Reconstruction and Development (the
Bank) to indicate the Bank’s agreement, as administrator of grant funds provided by the
Government of Netherlands, to make a grant in an amount not exc'=edmg two million Euro (EUR
2,000,000) (the Grant) to Romania (the Recipient). A

The Grant is made in response to the Recipient's request for financial assistance and for the
purposes and on the terms and conditions set forth in the Annex to this Letter Agreement. The
Recipient represents, by confirming its agreement below, that it is authorized to contract and
withdraw the Grant for the said purposes and on the said terms and conditions.

Please confirm your agreément with the foregoing, on behalf of the Recipient, by
signing, dating, and returning to us the enclosed copy of this Letter Agreement. Upon receipt by the
Bank of the copy of this Letter Agreement countersigned by you, this Letter Agreement will become
effective as of the date of the countersignature.

Very truly yours,
INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

By

(O oe
Owaise Saadat
Country Manager
World Bank Office, Romania

AGREED:

ROMANIP
3L o

Name HE' IoheJ Popescu
Title Minister of Public Finance

Date: May 9, 2005
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ANNEX

Purposes, Terms, and Conditions of the Grant

1. Purposes and Activities

1.1.  The purpose of the Grant is to support the development objectives of the Romania
' Programmatic Adjustment Loan (PAL). The overall purpose is to provide assistance to the Recipient
in pursuing strong economic growth, reduce poverty and support accession to the European Union.
In line with the PAL, specific objectives will be to improve public and private sector performance in
the following areas: Part One (i) judicial reforms; (ii) policy formulation; (iii) transparency, anti-
corruption and governance reforms; (iv) public expenditure management, including budget
preparation, execution and control and intergovernmental fiscal relations; and (v) revenue
administration; Part Two: (i) district heating; (ii) corporate governance; (iii) mining and
infrastructure reforms; (iv) capital markets development; and (v) regional development.

The activities (the Activities) for which the Grant is given are as follows:

(a) Conducting studies on the reforms in the mining sector; carrying out workshops to
assess the impact of mining reform.

(b) Provision of advisors on budget formulation, accounting and audit training to the
Ministry of Public Finance (MOPF), Ministry of Economy and Commerce (MOEC),
Ministry of Transport (MOT), Ministry of Health (MOH), Ministry of Education and
Research (MOER), Ministry of Labor Social Protection and Family (MOLSF) and
other selected ministries, and provision of office equipment and furniture., .

(c¢) Provision of assistance in implementing a District Heating strategy.

@ Provision of assistance in developing privatization options for Rpmgaz and
Hidroelectrica; ‘ : '

(e) Provision of technical assistance to the Ministry of Justice and other judicial institutions
for carrying out judicial reform activities;

(f) Provision of assistance to develop a financial reporting action plan for the MOPF; and

(g) Provision of assistance: to (i) to strengthen the regulatory and supervisory framework
of the financial conglomerates; (ii) to develop securities markets, in particular, the
Government’s bond market, the municipal bond market, and the mortgage securities
market; (iii) to establish a Public Debt Management Agency and to develop a public
debt management strategy within medium-term; (iv) to raise Romanian financial
reporting and auditing requirements.

2. Implementation Generally

2.1.  The Recipient shall: (a) carry out the Activities with due diligence and efficiency; (b)
promptly provide the funds, facilities, services and other resources required for that purpose; (c)
furnish all information covering the Activities and the use of the proceeds of the Grant as the Bank
shall reasonably request; (d) from time to time exchange views with the Bank's representatives on the
progress and results of the Activities; and (e) take all necessary measures required to enable the Bank
to visit the territory of Romania for purposes related to the Grant. Without limitation on the

RCA 248423, £13 WUI 64145 £[3 FAX (202) 477-6391
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foregoing, the Recipient shall, if the Bank shall so request, prepare and furnish to the Bank promptly
upon completion of the Activities a report, in form and substance satisfactory to the Bank, on the
results and impact of the Activities. ‘

3. Procurement

3.1.  Except as the Bank shall otherwise agree, procurement of goods, training and consultants’
services required for the carrying out of the Activities and to be financed out of the proceeds of the
Grant shall be governed by the provisions of Attachment I to this Annex.

3.2.  The Recipient shall ensure that all imported goods to be financed out of the proceeds of the
Grant shall be insured against hazards incident to the acquisition, transportation and delivery thereof
to the place of use or installation, and that any indemnity for such insurance is payable in a freely
usable currency to replace or repair such goods. The Recipient shall ensure that any facilities
relevant to the Project are at all times operated and mairitained in accordance with appropriate
practices and that any repairs or renewals of such facilities are promptly made as needed.

4. Withdrawal of Grant Proceeds

4.1.  The amount of the Grant shall be credited to an account opened by the Bark on its books in
the name of the Recipient (the Grant Account), and may be withdrawn therefrom by the Recipient in
accordance with the provisions of this Section 4, for expenditures in respect of the reasonable cost of
goods and services required for the Activities and to'be financed out of the proceeds of the Grant,

42,  The expenditures for the following items may be financed out of the proceeds of the Grant
and shall be used exclusively in the carrying out of the Activities: .

Amount of the Grant % of
Item Allocated (in Euro) Expenditures to
be Financed
(1) Consultants’ services 1,532,000 100%
(2) Training and Workshops 280,000 100%
(3) Goods 188,000 100%
TOTAL ' 2,000,000

For purposes of this paragraph, the term “training” means expenditures for sponsoring workshops
and seminars, fees for training of staff overseas and in Romania, travel costs, hotel and

subsistence for participants.
43.  Notwithstanding the provisions of paragraph 4.2 above:

(@ No withdrawals shall be made from the Grant Account: (i) for payments made for
expenditures prior to the date of signature of this Letter Agreement by the Bank; (ii) on account of
payments for any taxes levied by or in the territory of the Recipient; (iii) on account of expenditures
in the territories of any country which is not a member of the Bank for goods produced and services
supplied from such territories; or (iv) for the purpose of any payment to persons or entities, if such
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payment or import, to the Bank’s knowlédge, is prohibited by a decision of the United Nations
Security Council taken under Chapter VII of the Charter of the United Nations;

®) No withdrawals shall be made from the Grant Account after December 31, 2006 or
such later date that the Bank shall establish by notice to the Recipient (the Closing Date). However,
withdrawals may be made after the Closing Date for expenditures incurred prior to the Closing Date
if the corresponding withdrawal application is received by the Bank within four months after the
Closing Date, after which time any amount of the Grant remaining unwithdrawn from the Grant
Account shall be canceled; and’

(c) If, in the Bank’s opinion, an amount of the Grant allocated to any of the items in the
table in paragraph 4.2 above will be insufficient to finance the expenditures for such item, the Bank
may, by written notice to the Recipient, reallocate to such item an amount of the Grant then allocated

_to another item which, in the Bank’s opinion, will not be necessary to meet other expenditures.

4.4.  When the Recipient shall desire to withdraw any amount from the Grant Account, it shall
deliver to the Bank a written application for withdrawal of such amount in the form specified by the
Bank. Withdrawal applications shall be: (a) signed on behalf of the Remplent by the Minister of
Public Finance or such other person as he or she shall have authorized in writing; and (b)
accompanied by such evidence in support of the application as the Bank shall reasonably request.

Authenticated specimen signatures of the person authorized to sign withdrawal applications shall be
provided with the first application bearing his or her signature. Each withdrawal application for an
amount of the Grant and its supporting evidence must be sufficient in form and substance to satisfy
the Bank that the Recipient is entitled to withdraw such amount from the Grant Account and that
such amount is to be used in the carrying out of the Activities. The Bank shall pay the amounts
withdrawn by the Reclplent from the Grant Account only to or on the order of the Recipient.

4.5.  The Bank may require withdrawals from the Grant Account to be made on ‘the basis of
statements of expenditure for expenditures under contracts for: (a) services of consulting firms
costing less than US$100,000 equivalent; (b) services of individual consultants costing less than
US$50,000 equivalent; (c) goods under contracts costing less than $100,000 equivalent each, and (d)
training, all under such terms and conditions as the Bank shall specify by notice to the Recipient.

4.6.  Withdrawals of the proceeds of the Grant shall be made in the currency of the Grant. The
Bank, at the Recipient’s request and acting as an agent of the Recipient, shall purchase with the
currency of the Grant withdrawn from the Grant Account such currencies as shall be required to pay
for expenditures to be financed out of the proceeds of the Grant. Whenever it shall be necessary, for
the purposes of this Letter Agreement, to determine the value of one currency in terms of another,
such value shall be as reasonably determined by the Bank.

4.7.  To facilitate the carrying out of the Activities, the Recipient may open and maintain in US
Dollars a special deposit account (the Special Account) in a commercial bank on terms and
conditions satisfactory to the Bank, including appropriate protection against set-off, seizure or
attachment. Deposits into, and payments out of, the Special Account shall be made in accordance
with the provisions of Attachment II to this Annex.

5. Accounts and Audits

5.1.  (a) The Recipient shall maintain or cause to be maintained a financial management
system, including records and accounts, and prepare financial statements in a format acceptable to
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the Bank, adequate to reflect in accordance with sound accounting practices the operations, resources
and expenditures related to the Activities. .

®) The Recipient shall: (i) have the records, accounts and financial statements referred
to in subparagraph (a) above and the records and accounts for the Special Account for each fiscal
year audited, in accordance with auditing standards acceptable to the Bank, consistently applied, by
independent auditors acceptable to the Bank; (ii) furnish to the Bank as soon as available, but in any
case not later than six months after the end of each such year, (A) certified copies of the financial
statements referred to in paragraph (a) of this Section for such year as so audited, and (B) an opinion
on such statements, records and accounts and report of such audit, by said auditors, of such scope and
in such detail as the Bank shall have reasonably requested; and (iii) furnish to the Bank such other
information concerning said records and accounts and the audit thereof, and concerning said auditors,
as the Bank shall from time to time reasonably request.

(c) For all expenditures with respect to which withdrawals from the Grant Account
were made on the basis of statements of expenditure, the Recipient shall: (i) maintain or cause to be
maintained, in accordance with subparagraph (a) above, records and accounts reflecting such
expenditures; (ii) retain, until at least one year after the Bank has received the audit report for the
fiscal year in which the last withdrawal from the Grant Account was made, all records (contracts,
orders, invoices, bills, receipts and other documents) evidencing such expenditures; (iii) enable the
Bank’s representatives to examine such records; and (iv) ensure that such records and accounts are
included in the annual audit referred to in subparagraph (b) above and that the report of such audit
contains a separate opinion by said auditors as to whether the statements of expenditure submitted .
during such fiscal year, together with the procedures and internal controls involved in their
preparation, can be relied upon to support the related withdrawals. :

6. Suspension and Cancellation

6.1.  The Bank may at any time, by notice to the Recipient, suspend the right of the Recipient to
make further withdrawals from the Grant Account if any of the following events has occurred and is
continuing: (a) the Recipient has failed to comply with any of its obligations herein specified; or (b)
the right of the Recipient, or any other entity to which the Bank has made a loan with the guarantee
of Romania, to make withdrawals under any loan agreement with the Bank shall have been

suspended.

6.2.  The Bank may, by written notice to the Recipient, terminate the right of the Recipient to
make further withdrawals from the Grant Account: (2) at any time after the right of the Recipient to
make withdrawals from the Grant Account shall have been suspended pursuant to the provisions of
paragraph 6.1 above; or (b) if the Recipient shall have failed to take action, satisfactory to the Bank,
within six months after the effective date hereof, to carry out the Activities.
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' , ' Attachment I

I

Procurement

Section I. General

A, All goods and services (other than consultants’ services) shall be procured in accordanice
with the provisions of Section I (except paragraph 1.16 thereof) of the “Guidelines: Procurement
under IBRD Loans and IDA Credits” dated May 2004 (the Procurement Guidelines), and with the
provisions of this Attachment.

B. All consultants’ services shall be procured in accordance with Sections I (except
paragraph 1.24 thereof) and IV of the “Guidelines: Selection and Employment of Consultants by
World Bank Borrowers™ dated May 2004 (the Consultant Guidelines), and with th¢ provisions of
this Attachment. ,

C. The capitalized terms used below in this Attachment to describe particular procurement
methods or methods of review by the Bank of particular contracts, have the meanings ascribed to'
them in the Procurement Guidelines, or Consultant Guidelines, as the case may be. '

,SéctionII Particular  Methods of Procurernent of Goods and Services (other than
Consultants’ Services) \ : .

Shopp ng. (Goods estimated to cost less than $100,000 equivalent per contract shall be
procured under contracts awarded on the basis of Shopping. ‘

[

Section III. Particular Methods of Procurement of Consultants’ Services

A. Quality- and Cost-based Selection. Except as otherwise provided in Part B of this
Section, consultants’ services shall be procured under contracts awarded on the basis of Quality-
and Cost-baséd Selection. For purposes of paragraph 2.7 of the Consultant Guidelines, the short
list of consultants for services estimated to cost less than $200,000 equivalent per contract may
comprise entirely national consultants.

B. Other Procedures

1. Selection based on Consultants Qualifications: Services estimated to cost less

than $200,000 equivalent per contract may be procured under contracts awarded in accordance
with provisions of paragraphs 3.1, 3.7 and 3.8 of Consultants Guidelines.

2. Individual Consultants. Services for assignments that meet the requirements set
forth in the first sentence of paragraph 5.1 of the Consultant Guidelines may be procured under
contracts awarded to individual consultants in accordance with the provisions of paragraphs 5.2
through 5.3 of the Consultant Guidelines. Under the circumstances described in paragraph 5.4 of
the Consultant Guidelines, such contracts may be awarded to individual consultants on a sole-

source basis.
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Section IV. Review by _the Bank of Procurement Decisions

Except as the Bank shall otherwise determine by notice to the Recipient (a) each contract for
consultants’ services provided by a firm estimated to cost the equivalent of $100,000 or more and
each contract with individual consultants estimated to cost $50,000 or more, shall be subject to
Prior Review by the Bank. All other contracts shall be subject to Post Review by the Bank.



Attachment II

' Special Account
1. For the purposes of this Attachment:

(a) the term "eligible item" means the item set forth in the table in paragraph 4.2 of the
Annex to this Letter Agreement;

(b) the term "eligible expenditures" means expenditures in respect of the reasonable
cost of services required for the Activities and to be financed out of the proceeds of the Grant; and

(© the term "Authorized Allocation" means an amount equivalent to US$200,000 to
be withdrawn from the Grant Account and deposited into the Special Account pursuant to
paragraph 3 (a) of this Attachment.

2. Payments out of the Special Account shall be made exclusively for eligible expenditures in
accordance with the provisions of this Attachment.

3. After the Bank has received evidence satisfactory to it that the Special Account has been
' duly opened, withdrawals of the Authorized Allocation and subsequent withdrawals to replenish the
Special Account shall be made as follows: o :

(a) The Recipient shall furnish to the Bank a request or requests for a deposit into the
Special Account of an amount or amounts which do not exceed the aggregate amount of the
Authorized Allocation. On the basis of such request or requests, the Bank shall, on behalf of the
Recipient, withdraw from the Grant Account and deposit into the Special Account such amount or
amounts as the Recipient shall have requested. ' '

(b) @) For replenishment of the Special Account, the Recipient shall furnish to
the Bank requests for deposits into the Special Account at such intervals as the Bank shall specify.

(ii) Prior to or at the time of each such request, the Recipient shall furnish to
the Bank the documents and other evidence required pursuant to paragraph 4 of this Attachment for
the payment or payments in respect of which replenishment is requested. On the basis of each such
request, the Bank shall, on behalf of the Recipient, withdraw from the Grant Account and deposit
into the Special Account such amount as the Recipient shall have requested and as shall have been
shown by said documents and other evidence to have been paid out of the Special Account for
eligible expenditures. All such deposits shall be withdrawn by the Bank from the Grant Account
under the eligible item(s), and in the respective equivalent amounts, as shall have been justified by
said documents and other evidence.

4. For each payment made by the Recipient out of the Special Account, the Recipient shall, at
such time as the Bank shall reasonably request, furnish to the Bank such documents and other
evidence showing that such payment was made exclusively for eligible expenditures.

‘ 3. Notwithstanding the provisions of paragraph 3 of this Attachment, the Bank shall not be
required to make further deposits into the Special Account:
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(@) if, at any time, the Bank shall have determined that all further withdrawals shou‘ld
be made by the Recipient directly from the Grant Account;

(b) if the Recipient shall have failed to furnish to the Bank, within the period of time
specified in paragraph 5.1 (b) (ii) of the Annex to this Létter Agreement, any of the audit reports
required to be furnished to the Bank pursuant to said paragraph in respect of the audit of the records
and accounts for the Special Account;

(© if, at any time, the Bank shall have notified the Recipient of its intention to suspend
in whole or in part the right of the Recipient to make withdrawals from the Grant Account pursuant
to the provisions of paragraph 6.1 of the Annex to this Letter Agreement; or .

() once the total unwithdrawn amount of the Grant shall equal the equivalent of twice
the amount of the Authorized Allocation.

Thereafter, withdrawals from the Grant Account of the remaining unwithdrawn amoynt of the Grant
shall follow such procedures as the Bank shall specify by notice to the Recipient. Such further
withdrawals shall be made only after and to the extent that the Bank shall have been satisfied that all
such amounts remaining on deposit in the Special Account as of the date of such notice will be
utlhzcd in making payments for eligible expenditures.

6. (a) If the Bank shall have determined at any time that any payment out of the Special
Account: (i) was made for an expenditure or in an amount not eligible pursuant to paragraph 2 of
this Attachment; or (ii) was not justified by the evidence furnished to the Bank, the Recipient shall,
promptly upon notice from the Bank: (A) provide such additional evidence as the Bank may
request; or (B) deposit into the Special Account (or; if the Bank shall so request, refund to the Bank)
an amount equal to the amount of such payment or the portion thereof not so eligible or justified.

Unless the Bank shall otherwise agree, no further deposit by the Bank into the Speclal Account
shall be made until the Recipient has provided such evidence or made such deposit or refund, as the

case may be.

(b) If the Bank shall have déetermined at any time that any amount outstanding in the
Special Account will not be required to cover further payments for eligible expenditures, the
Recipient shall, promptly upon notice from the Bank, refund to the Bank such outstanding amount.



